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PREFACE

-----
.....

In preparing this staff analysis report, the author had
three main goals in mind. The first goal was to document the
history of the military custom against fraternization, the
social association of officer and enlisted personnel which
becomes detrimental to good order and discipline. Secondly,
the author wanted to document the fact that the Air Force had
not adequately addressed the problem of fraternization, as
demonstrated by numerous institutional practices currently
existing which foster opportunities for fraternization. This
failure to document policy in the form of written guidance or
a regulation has made punishment or corrective action ex-
tremely difficult and has tended to discourage commanders
from prosecuting violators. Through the third goal, the
author intended to provide recommendations to reduce the
fraternization problem within the Air Force and provide a
draft regulation governing fraternization. If approved, the
regulation could be published as an official Air Force regu-
lation on the subject.

The author wishes to express his appreciation to his ad-
visor, Major Charles Holsen of the ACSC staff, and to Major
Al Passey, Leadership and Management Development Center,
Maxwell AFB, Alabama, for his assistance in providing
research material.
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- Science degree in Mathematics from the University of South
Carolina in 1971. Major Thompson spent his first eleven
years in the Air Force in the administrative career field,
with assignments at Columbus AFB, Mississippi, U-Tapao

] Airfield, Thailand, Wilford Hall USAF Medical Center,

- Lackland AFB, Texas, and Norton AFB, California. He was

; selected as the Air Force Systems Command Administration
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retrained into the system acquisition career field and was

assigned to the MILSTAR/Air Force Satellite Communications

Joint Program Office at Space Division, Los Angeles AFS,
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3 degree in Business Administration from Chapman College.

Major Thompson completed Squadron Officer School by cor-

respondence and in residence, Air Command and Staff College

by correspondence, and National Security Management by cor-

respondence prior to attending ACSC. He draws from his ex-

perience as a squadron commander in three different assign-

ments, as well as his time working closely with enlisted per-

sonnel in administrative jobs, 1n preparing this staff analy-

sis project con fraternization.
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EXECUTIVE SUMMARY A

Part of our College mission is distribution of the ‘
students’ problem solving products to DoD
sponsors and other interested agencies to
enhance insight into contemporary, defense
related issues. While the College has accepted this
product as meeting academic requirements for
graduation, the views and opinions expressed or
implied are solely those of the author and should
not be construed as carrying official sanction.

“Insights into tomorrow”

REPORT NUMBER s6-2525
AUTHOR(S) MAJOR CHARLES L. THOMPSON JR., USAF
TITLE FRATERNIZATION - A MILITARY OFFENSE?

I. Purpose: To document the history of the military custom
against fraternization, document the military necessity which
gave birth and substance to the offense of fraternization,
discuss those Air Force institutional practices which foster
fraternization, and recommend solutions and a regulation to
address the problem.

II. Problem: There has existed within the military a long
standing custom which prohibits officers and enlisted person-
nel from engaging in social associations both on and off duty
which can be detrimental to good o:der and discipline.
Although the custom has continued unchanged, the demcgraphics
of the Air Force population has changed. But as has been the
case throughout history, no adequate written guidance or reg-
ulation exists to govern the custom which discourages this
social association, or fraternizat-on as it is called.

Until written guidarce or 1 regulatlon is ecstablished, frat-
ernization will remain an 1ssue within the Air Force, and
commanders will face restrictions when enforcirg this custom.

III. Data: Throughout history tnere has always existed the
separation of the nfficer and enlisted corps. Eavly history
saw this as a class distincticor, as officers were nermally
drawn from nobliiity and eniisted from the seorvant < lass.
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However, as time passed, this gap between the make-up of the
officer and enlisted force narrowed significantly.

Therefore, the opportunity for social contact between the two
corps increased. Additionally, the increasing number of
women in the military had a major impact on this custom.

In spite of these changes, the custom against fraterni-
zation remains. The military necessity which gave birth to
this custom was the need for discipline. For an officer to o
order his/her troops into a life threatening situation during .
a crisis, he/she must have the respect and devotion of his/
her subordinates, qualities which are prevalent in disci-
plined units. Fraternization, or undue familiarity, can
severely damage this discipline.

The fraternization issue within the Air Force has been
inadequately addressed throughout Air Force history. No
accepted definition has existed, and no law or regulation has
existed which prohibited duty oriented or social contact
among Air Force officers and enlisted personnel. Actually
the opposite has occurred, as many Air Force institutional e
practices foster fraternization. 1In spite of this, the Air -
Force has felt that its commanders had sufficient latitude
through which to prosecute cases of fraternization. However,
recent court rulings have limited the criminality of certain
officer and enlisted relationships and generated a definite
need for a firm written policy.
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IV. Conclusions: The Air Force has not adequately defined
fraternization and has not issued adequate policy quidance to
its commanders upon which to base disciplinary or corrective Y
action. The need for discipline within the Air Force is as -
essential today as it has been throughout history, and

fraternization can undermine this discipline. 1If the Air

Force leaders intend to continue enforcement of this custom

against fraternization, then they must establish a firm

policy, distribute it, and enforce it.

N

V. Recommendations: First, the Air Force must decide if the

custom against fraternization should be enforced, i.e. make :
it a military offense and prosecute or correct violators. If
so, then secondly, establish firm written guidance. Written
guidance should include policy letters to commanders and a
regulation governing fraternization. Thirdly, action must be
taken to eliminate or limit those institutional practices
which foster fraternization.
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Chapter One

INTRODUCTION

BACKGROUND OF PROBLEM

I will focus on a single issue which, if left
unchecked can destroy the very core of our mili-
tary structure -- the issue of fraternization--
social contact between officers and enlisted per-
sonnel which results in undue familiarity.
There is no law or Air Force regulation pro-

b hibiting social contact; however, there is a long :

standing custom in the military service that offi- o
cers shall not fraternize or associate with
enlisted personnel under circumstances which may
prejudice the discipline and good order of the
armed forces of the United States. This is not a
social class issue in any sense. It is a bedrock
traditional military value which has, at its heart,
the maintenance of discipline in the force, not
only for wartime operations, but for peacetime as
well (14:2).

This statement by General Bennie L. Davis, former Commander, s
Strategic Air Command, in an address to the 1982 graduating -
class of the Air Force Academy demonstrates the continuing -
concern of senior Air Force leaders for the impact of frat- :
ernization on "the respect necessary for command" (14:2). -
However, a key element and a fact mentioned by General Davis .
above, is that this concern has not been translated into any .
established written policy guidance or regulation for com-
manders upon which they can base disciplinary or corrective
actinns against those violating this custom. In fact,
throughout Air Force history no law or regulation has existed
which specifically prohibited duty oriented or social contact 2
among Air Force officers and enlisted personnel. .
To compound the fact that no law or regulation exists,
no specific accepted definition of the term fraternization
exists today. Throughout the past, numerous definitions have o
surfaced; however, today we cannot find the term defined in o
Alr Force regulations, the Air Force dictionary, or more im- .
portantly, the Uniform Code of Military Justice (UCMJ). If
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we could put together all the definitions expounded today and .
develop a common definition, it might state that fraterniza- ¢
tion is a relationship between two individuals of different
rank which has a detrimental effect on the authority of the
senior individual. From this definition, we can infer
officer-enlisted, officer-officer, and enlisted-enlisted re-
lationships. However, in most cases and in this project,

we concern ourselves with the ban against fraternization
between officers and enlisted personnel only.

If we are going to enforce this custom, and this author i
believes we should, it is time now for the Air Force command 1
echelon to squarely address the situation (and in a real .
sense it is a dilemma) and accept the fact that our command-
ers and supervisors need written guidance on the subject (9:

17). Times have changed. The demographics of our force has

changed -- our enlisted force is better educated, more women

are now on active duty, and more members now consider the

service more like a civilian job than a military one with

military rules and regulations. As stated in a recent Air

Force Court of Military Review opinion, "... then ‘custom of

the service' offenses, by definition must cease their exis-

tence once the long and established and accepted practices

upon which they have purportedly been based, change" (9:19). >
Our necessity for discipline, the basis for this ban against
fraternization, has not changed. Therefore, we need to
address the problem and take action to eliminate it.

The recent Air Force Court of Military Review (AFCMR)
and United States Court of Military Appeals (COMA) decisions
in the U.S. v. Johanns case cited the erosion of our policies
concerning fraternization as a severe limitation on prosecu-
ting cases involving cfficer and enlisted social associa-
tions. Until this ruling, the Air Force had felt that com-
manders had the legal latitude to deal with those personnel .
whose relationships were detrimental to good order and dis- -
cipline. This erosion, coupled with the decision in the -
U.S. v. Johanns case, has made commanders more hesitant -
about prosecuting violators, adversely affecting our ability
to enforce the custom which discourages fraternization.

Written guidance is a necessity for our commanders and
supervisors. In 1971, the COMA recognized the fact that no
written guidance on fraternizaticon 1lmpacted the services.
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The court, at that time, commented, "While draf+-ing of an

appropriate regulation might be difficult, we vrecommend 1t to

the responsible military services" (8:163). Fourteen years

later in 1985, the COMA in ifts review of the J.S. v. Sohanns

case reenforced this comment when it wrcte, "Aprvarently this

suggestion was not heeded by the aii For-e, {2 we have been

cited no direction of that service which speci!:ically deals

with fraternization or with <he rvvroe rosatisnship -n which g

Captain Johanns was invoived” (#::6¢). F-ov ail this, we can -

ascertain the definite necei {0y a2 wrisrern p-licy o fratern- N
~




tion within the Air Force today.

SIGNIFICANCE OF PROBLEM

The significance of the fraternization problem within
the Air Force today was best described by an Air Force senior
noncommissioned officer (NCO) at the Senior NCO Academy when
he wrote on a fraternization survey, "How can there be an
issue with no defined policy?" (12:20). The opinions offered
in the U.S. v. Johanns case demonstrate that the Air Force
has failed to undertake any major efforts toward defining the
term, addressing the significance of the problem, and recom-
mending adequate solutions. In fact, no clear cut standard
on fraternization exists within the Air Force today. 1In
addition, we don't have an accepted definition as noted
earlier. This leads us to the point that we cannot expect
to enforce a policy on a subject we cannot even define.

We, the Air Force, have delegated the enforcement of
fraternization standards tc the commanders, thereby creating
an environment in which policies, enforcement, and punish-
ment, if any, differ. The fact remains that "no one really
understands the fraternization policy. Everyone has differ-
ent ideas" (12:16). Most find it easier to describe frater-
nization than to define it, but it still remains difficult
to say who is fraternizing and identify specifically what's
being done. This has placed an extreme burden on commanders
and has resulted in a "policy biased toward a ‘second chance’
and ‘keep it out of sight'" (12:7). Our commanders clearly
need an enforceable, visible, and written policy.

However, in spite of these difficulties, the "Air Staff
position is that the Air Force should not develop a formal
legal position because of the complexity of the subject"
(11:C-63). As late as September 1985, the Air Force Deputy
Chief of Staff for Personnel wrote, '"we have concluded that
fraternization has been properly and sufficiently addressed
and no further changes in policy are required" (17:1). But,
irregardless cf the Air Staff opinion, unless something is
done -~ a regulation is published or written guidance is
distributed, commanders will continually face reference to
the policy erosions mentioned in the U.S. v. Johanns case
when trying to enforce prosecution for fraternization.

OBJECTIVE OF THIS STUDY

As we have seen from the previous discussion, "the Air
Force policy on fraternization is not believed tc be clearly
defined or adequately described in current Air Force regqula-
tions, nor is it perceived to be fairly applied Air Force
wide" (12:30). 1In light of this, there exists a widespread




A MR P

ate a a b, 0 Yy

NN Dy

need for a written policy. This staff analysis project will
develop a meaningful definition of the term fraternization,
offer possible solutions to alleviate the problem in the Air
Force today, and cffer a draft regulation for use Air Force
wide.

To accomplish this purpose, we will begin by reviewing
the history of fraternization. "History is replete with
examples of leaders who established a unique relationship
with their followers" (4:63}), and only through the study of
history can we appreciate how the custom against fraterniza-
tion has evolved. Then we will examine many of the institu-
tional practices which paradoxically may be fostering the
fraternization the Air Force sceks to eliminate. If the Air
Force intends to grasp the problem and get a firm handle on
it, we have to identify these practices and take some action
to control or eliminate those prejudicial to good order and
discipline. Lastly, we will look at a definition of fratern-
ization, recommend possible solutions to the problem, and
offer a draft regulation for use by commanders today. In
this way, we can '"define it and enforce it" (12:11), an
action that we need now.
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Chapter Two Ky

A

HISTORY OF FRATERNIZATION o

EARLY OFFICER-ENLISTED RELATIONSHIPS ﬁT

There has existed a long standing custom in the military -
service that officers shall not fraternize or associate with 2

enlisted personnel. "Bans against close officer/soldier o

associations are traceable back through the Code of Articles -

of King Gustavus Adolphus of Sweden, dated 1621" (9:23). N
Today we see this custom emphasized in General Davis' speech b
to the Air Force Academy graduating class in 1982, and we see !

it quoted in court cases, letters to commanders, and memoran- g

dums which discuss fraternization. The key word is custom. -
"In its legal sense the word ‘custom' imports something more
than a method of procedure or a mode of conduct or behavior
which is merely of frequent or usual occurrance. Custom
arises out of long established practices which by common '
consent have attained the force of law in the military or T
other community affected by them" (8:159). To better under- ¥
stand this fraternization issue, we need to go back in
history and review the development of the custom against
fraternization.

In our review of history, we can find numerous examples
of relationships which existed between leaders and their .-
followers. Although such relationships have been founded on o
numerous themes -- fear, respect, love, hatred, and rever- :
ence -- the most enduring emotion has been one fostered by a
true sense of comradeship (4:63). '"Caesar, one of the most
ruthless, yet compassionate, leaders in history, was genuine-
ly admired by his men. Similarly, probably the single most
important characteristic of Caesar's military success was his
care and concern for his soldiers"” (4:63). Yet the respect e
and discipline endured as his soldiers always responded to )
long, fatiguing marches. So even as far back as King )
Adolphus of Sweden and Caesar in the Roman Empire, we witness
the need for a relationship between the leader and follower,
but one not so close as to threaten proper discipline.

Going back in history, the social system separating ;;

officers and enlisted probably had its roots in European =

custom. "This custom was designed to maintain a class dis- o

tinction between the officer and the peasant soldier" (19:2). {x
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The early officers were gentlemen, usually from a good family
who inherited or could afford to buy the officer's commis-
sion. Enlisted personnel were from the lower classes. The
gentlemen did not socialize with the lower class. This sepa-
ration due to family background remained throughout early
England. Since then the prohibition against fraternization
by officers with enlisted members has been based on preserv-
ing military discipline, not social equality (9:13).

This division of personnel within the armed forces sur-
vived the American Revolution and has continued ever since.
George Washington's forces at Valley Forge were divided into
officers and enlisted personnel, and interestingly enough,
fraternization was the single greatest problem the general
encountered upon assuming command of the Continental Forces
(9:23). Likewise, the Civil War continued this practice.
Again in World Wars I and II we see the class distinction
between officers and enlisted personnel despite the large
numbers of officers who came from the enlisted ranks, the in-
fusion into the enlisted ranks of men from the upper socio-
economic levels, and the injection of women into the officer
and enlisted ranks (1:73). During this time, "The Officer's
Guide, which served as the military encyclopedia for offi-
cers, explained simply that:

Officers and enlisted men have not generally assoc-
iated together in mutual social activities. No
officer could violate this ancient custom with one
or two men of his command and convince the others
of his unswerving impartiality. The soldier does
not need or desire the social companionship of
officers" (1:73).

We observe from this statement and review of history through
the world wars the division of the officer and enlisted
corps and the development of the custom against fratern-
ization.

Senior U.S. military leaders' views have varied on this
issue throughout history. General John J. Pershing, the
Commander of the Allied Forces in World war I, commented on
the subject, "In the social orde:r in which one person is
officially subordinated to another, the superior, if he is
a gentleman, never thinks of it, and the subordinate, if he
is a gentleman, never forgets it" (2:140). The incorpora-
tion of women into the military “uring World wWar II added a
new dimension to the milita.y - .gtom. Suddenly we had frat-
ernization of officer and enlis-od personnel of the opposite
sex. General Dwight D. Eisenhower, Commander of the Allied
Forces during World war I1, ~ommented cn this subject, "I
want good sense to goveri such things. Social contact
between sexes on a basis that dces not interfere with other
officers or enlisted persons should have the rule of decency
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and deportment -- not artificial barriers" (3:403). After
World War II, the Air Force became a separate service,
retaining many of the Army customs. However, the first Chief
of Staff of the Air Force, General Spaatz, said of customs,
"The only custom of the Air Force is to get the damn job
done" (5:110)., We can infer from these comments that the
views of our senior officers remain the same in terms of re-
cognizing the issue, but differ in their stand on the issue.
General Eisenhower felt that the relationships can exist so
long as good sense prevails, while General Spaatz emphasized
that the mission of the Air Force came first and customs
second. In the first chapter we saw that General Davis, a
contemporary general, felt that fraternization should be
discouraged and that it could severely impact the mission of
the Air Force through its effect on discipline.

Following World War II, the issue of officer-enlisted
relationships arose again, and Lt General James H. Doolittle
chaired a six-man commission charged with studying the rela-
tionship issue. This commission contained an Army lieutenant
general with enlisted experience, two other officers with
enlisted experience, and two enlisted persons. Four of the
recommendations of this commission were as follows:

(1) That all military personnel be allowed, when
off duty, to pursue normal social patterns compa-
rable to our democratic way of life.

(2) That the hand salute be abandoned off Army
installations and off duty.

(3) That all statutes, regulations, customs, and
traditions, which discourage or forbid social
association of soldiers of similiar likes and
tastes because of military rank, be abolished.
(4) That necessary steps be taken to eliminate
the terms and concepts "enlisted men'" and
"officers" (5:110).

In so far as the custom against fraternization is concerned,
the recommendations were allowed to die (5:110). Here again
we see another example of reluctance on the part of our
senior leaders to address the fraternization issue. If these
recommendations had survived however, the enforcement of the
custom against fraternization would have died. Once off
duty, military personnel would have enjoyed the freedom to
associate with whom they pleased on whatever basis they
chose. Later wars saw more stringent action taken against
violators.

The Korean and Vietnam Wars saw legal actions against
fraternization come to the forefront. The specification in
a Korean War fraternization case stated that officers shall
not fraternize or associate with enlisted personnel on terms
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of military equality (5:111). 1In this case, the court ruled
that an officer should not drink intoxicating liquor with en-
listed personnel or fraternize with them so that familiarity
is induced and good order and discipline is affected (5:110).
A Vietnam War case which involved an homosexual relationship
resulted in a recommendation by the COMA, as mentioned
earlier, that "the services publish a regulation on fratern-
ization to provide guidelines by which officers could regu-
late their own conduct and judge that of others" (5:111).
However, the respective services did not comply with the
recommendation, and no regulations surfaced.

Throughout our review of the history of fraternization,
the views of senior officers on the subject, and the court
cases, we have seen that '"maintaining the authoritarian char-
acter of military force within an aggressive democratic so-
ciety has always been a problem for both parties'" (5:113).

It appears evident from the comments of our senior military
leaders that we have taken the position that we don't want to
deal with the issue of fraternization. The fraternization
issue has been with us throughout history and will certainly
remain with us unless we take some strong action to eliminate
it. The changing mores of society, the injection of women
into the military, and the lack of any substantial guidance
have compounded the problem since its beginning in early
history. This problem of fraternization can severely impact
the good order and discipline within our military forces
today. As we saw earlier, the early rationale for separating
officers and enlisted personnel was a social issue, but since
then the military necessity for discipline has given birth
and substance to the offense of fraternization.

MILITARY NECESSITY PROHIBITING FRATERNIZATION

"The demands of good order and discipline dictate a
concern on the part of the Air Force that the unofficial or
social relationships between officers and enlisted personnel
preserve a degree of authority, respect, discipline, and
morale" (15:1). The key word here is discipline. The mili-
tary necessity for discipline makes fraternization undesir-
able and a punishable offense. Discipline is considered the
foundation of the military organization, and fraternization
taken to the extreme can destroy this discipline.

Discipline is essential to morale and efficiency in an
organization. 1In Major James Isenhower's article on cohesion
in today's Army, he discusses how a well disciplined unit
will have higher morale and espirit-de-corps, and will always
perform with more efficiency than a less disciplined one. A
well disciplined unit has leadership, direction, and motiva-
tion. Disciplined individuals can operate with minimal
supervision and will react in a1 way that benefits the group's




mission; thus if everyone in a unit responds this way, we o
have a more efficient group. An undisciplined group
requires more supervision. Moreover, each individual in the
group will respond in a manner which best satisfies his/her
personal needs, not those of the group. Therefore, without R
discipline, morale goes down and the efficiency suffers, two )
consequences the Air Force cannot allow. X
Fraternization tends to work against the discipline in
the unit. When a leader becomes too familiar with a subordi- v
nate, discipline suffers. 1In such a situation, a leader ’
tends to overlook minor disciplinary infractions such as sa- :
luting, uniform violations, and tardiness. The leader soon -
becomes just "one of the guys." Subordinates may take advan- e
tage of this familiarity by becoming lax in their job and e
. losing respect for their leader. And once one person begins
getting away with violations, others begin to think they can
also. As a result, this undue familiarity allowed by the o
leader has resulted in discipline problems throughout the .
unit, causing reduced morale and efficiency. As is always s
the case, this impacts mission accomplishment. The leader
must in all cases insure that undue familiarity does not
develop (9:16). This is especially important "in the mili-
tary because of the gravity of its mission in national
defense and the requirements for safety and precision in em- :
ployment and maintenance of its weapon systems" (11:C-65). o
Therefore, when officer-enlisted relationships give the ap- -
pearance of partiality, preferential treatment, or the im-
proper use of rank or positions for personal gain, and are re
prejudicial to good order and discipline, action must be .
taken against those involved. n
"The basic role and purpose of the military is not ex- :
pected to change in the foreseeable future; the requirements -
for discipline, obedience, and objectivity will not diminish -
under the guise of technological advancement" (10:7). Our j
leaders must insure that their actions do not undermine the .
discipline with the unit. Fraternization damages this disci- -
pline and causes the personnel to lose respect of their T
superiors. All good leaders must recognize this fine line o
between knowing your people and fraternizing with them. -

LEADERSHIP AND FRATERNIZATION

.o

Throughout this review of fraternization in history and
the military necessity for discipline which bans fraterniza-
tion, we have mentioned the relationship between leaders and
followers. We shouldn't leave this portion however, without
discussing the relationship between leadership and fratern-
ization. In his article entitled "Leadership and Fraterniza-
tion”, Lt Col John H. Admire emphasizes that "leadership and
fraternization are not mutually exclusive, they are inherent-
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ly interrelated, and any attempt to separate them may jeop-
ardize their intricate synergistic effect on one another"
(4:63). In other words, if we consider leadership as the art
of getting things done through others, we begin to see how
emotional relationships may arise. In order to get people to
do things for us, we must gain their respect, and that means
exhibiting a genuine concern for them and being sincere in
all our actions, two accepted qualities of an effective
leader. "In its simplicity, fraternization deals with
emotional relationships that must exist between leader and
follower" (4:63). Our leaders today must know and be aware
of the difference.

The military promotes the building of unity in groups.
Regardless of the service and the type of organization, the
goal is to work together toward a common goal. "A sense of
brotherhood between those who together pursue a common goal
is an emotion to be shared openly. It is this emotion that
binds units together, creates espirit, and raises commands
above the common place" {(4:64). Good leaders can build this
bond, bad leaders tend to separate the bond. The concept of
fraternization may cause us, as leaders, to hesitate in
demonstrating concern and building this bond or brotherhood.
However, on the other hand, we should not overdo it either.
Too much closeness or too much concern, may breed favoritism
or relaxation of standards causing dissention within the
unit. Morale can be affected also if there is a perception
warranted or unwarranted, among the troops that a certain
amount of favoritism is present due to off duty socializing
by officer and enlisted personnel. So in building this bond,
a leader must attempt to maintain a precise balance between
cordiality and authoritativeness.

There exists a thin line betwecn this feeling of
brotherhood and fraternization. Using the emotional bond to
help someone versus using it for personal gain is the differ-
ence between brotherhcocod and fraternization. '"As a father
and mother express their emotions without compromising their
position or sacrificing their parental authority, so must
leaders"” (4:66). The emotiocn must be spontaneous, not well
thought-out, and exploited. Therefore, "although fraternal
comaraderie can reflect a great strength in leadership,
improperly practiced, 1t can destroy leadership'" (4:66). Our
leaders must know the difference because 1«0 much familiarity
can result in situations which urdermine the discipline with-

in the unit. 1In leadership posi-.ons, individuals must be
mindful of developing such emo:i.oaal he.o' with subordinates
that might result in a compreomise o) 'y position or sacri-

fice of their authericy. 1£ situet,. ns euch as these arise,
we need the authorvrity to ¢rrroce oo e irarely.
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REVIEW OF FRATERNIZATION CQURT CASES

"Historically, the armed forces have concluded that some
forms of association and expression of friendship between
members of different rank, specifically those between offi-
cers and enlisted are punishable by court-martial" (13:22-
27). This relationship, more commonly referred to as frat-
ernization, has been discouraged. The first cases involving
fraternization were based on a philosophy of social superi-
ority, with officers being court-martialed for hunting,
fishing, or drinking with enlisted personnel (13:22-27).
However, recently the shift has been toward conduct which is
detrimental to good order and discipline. Court cases which
actually mention the term fraternization in the specifica-
tions are few and far between, although fraternization was
added as an offense under Article 134 of the UCMJ in 1984.

Traditionally, the military has charged the offense
of fraternization as a violation of either Article 133 or
134 of the UCMJ. These articles concern conduct unbecoming
an officer and gentleman, and conduct prejudicial to good
order and discipline and fraternization, respectively.
However, in most cases, the military has found fraternization
easier to describe than define. This, in turn, has caused
trouble in the courts. Each case must be evaluated to deter-
mine whether the acts were in violation of Articles 133 or
134. As we will see, court cases have not only included offi-
cer-enlisted relationship, but alsoc relationships between
members of the same corps but of different ranks. Some
examples of previous cases include:

(1) U.S. v, Livingston, 1952: Case involved
officer and enlisted man involved in a homosexual
relationship.

(2) U.S. v. Free, 1953: Officer convicted of
sharing liquor with enlisted man in officer's
guarters.

(3) U.S. v. Conn, 1979: Army lieutenant convict-
ed of fraternization for smoking marijuana offpost
with enlisted personnel.

(4) U.S. v. Cooper, 1980: Officer convicted of
fraternizing with enlisted female not his wife by
having sexual intercourse with her.

(5) U.S. v. Graham, 1980: Officer convicted of
conduct unbecoming an officer for smoking mari-
juana with enlisted members of his ship's crew.
(6) U.S. v. King, 1981: Officer convicted of
conduct unbecoming an officer and gentleman

by engaging in sexual intercourse with female
enlisted under his command.

(7) U.S. v. Jolley, 1982: Army chief warrant
officer convicted of fraternization for having
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The Air Force continues to rely on a long standing
custom which has become so eroded by time and by institution-
al practices which tend to breed fraternization. Unless we
put some direction into our efforts to eliminate the problem,
we will continually face an unsympathetic court system within
which tco prosecute violators.
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retain enlisted housing. In this case, we would have an
officer living in enlisted housing among the same people he/
she had known and associated with prior to being commission-
ed. Second, a commissioned officer who is separated and re-
enlists or who assumes an eligible enlisted grade is permit-
ted to retain officer housing. The same rationale as above
applies here except that we have an enlisted person now
living in officer housing. Lastly, when an officer and en-
listed person are married and reside at the same base, then
either spouse is eligible for family housing. Although
recent policy changes discourage this practice and encourage
the individuals to reside off base, exceptions may occur.

The basic Air Force housing policy clearly delineates between
officer and enlisted housing, but as is always the case, the
exceptions "muddy the water." 1In all the exceptions, we have
officers and enlisted personnel associating in a social
atmosphere that can lead to undue familiarity, or fratern-
ization.

The Air Force open mess regulation allows the same
social interaction between officers and enlisted personnel.
In the case of an officer and enlisted marriage, each is
allowed to join their respective club, and the noneligible
mempber may use his/her spouse's mess only when accompanied
by his/her sponsor. However, the Air Force emphasizes that
the noneligible member should not be in uniform when using
the spouse's club. Here again, we bring back the policy of
"keep it out of sight."” The fact that the regulation allows
officers and enlisted personnel to socialize in the less
structured atmosphere of open messes does nothing to solve
the fraternization issue, but in fact, fosters it.

The fact that SAC and MAC crews, as well as IG teans,
want to be identified on trips as teams on and off duty can
give rise to the development of close relationships between
the officers and enlisted personnel. The crews and teams
travel together, train together, eat together, and normally
stay in the same base quarters or off base accomodations.
Flight crews need to be housed together or in close proximity
of each other to insure the ability to react to short notice
departures, exercises, or emergencies. Due to the large
amount of work to be accomplished in a short amount of time,
IG teams like to reside together to insure that they can work
after hours to review the day's inspection and review assign-
ments for the next day. These crews or teams, as a general
rule, develop close relationships due to the importance of
teamwork in the success of the mission and the great amount
of time spent together on tri .s. The opportunity clearly
presents itself for fraternizing, and personnel involved
must understand the implications that undue familiarity has
on the respect and discipline required in their crew and team
missions.
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after the event. These circumstances allow for close rela-
tionships to develop among officers and enlisted personnel.
These relationships, although found acceptable in the
athletic arena, become a cause for concern when they enter
into on-the-job officer-enlisted relationships.

The same is true of base activities such as religious
services, base youth programs, and base community projects.
Officers and enlisted both attend the same religious services
of their particular denomination and participate together in
church activities. Youth programs bring the families
together, often resulting in involvement as coaches, assis-
tant coaches, or just spectators. Moreover, as the children
get closer, so do the parents. Joint participation in base
sponsored community projects tend to foster close relaticen-
ships. Events such as clothes drives for the needy, clean-
up campaigns, and rennovation projects solicit the support
of the base community. These activities, although legitimate
and very important to fostering community relationships,
frequently bring about the kind of relationship between offi-
cers and enlisted personnel that breeds undue familiarity or
fraternization.

Another activity which has become very popular through-
out the Air Force is "bosses night", or some variation of
this, at NCO clubs. This activity allows NCOs to bring their
supervisor, normally officers, to the NCO club for drinks,
dinner, and other activities. This allows the NCOs and their
bosses to relax in the club atmosphere and discuss subjects
of mutual interest with the intent of getting to know each
other better. By removing the stuctured atmosphere of the
office, NCOs are encouraged to speak with the superior, some-
times on subjects not normally discussed. This might include
improvements in the office, or perhaps the personal prefer-
ences of the superior or other officers. Situations like
this place a great demand on an officer to maintain the
proper decorum and insure that his/her status as an officer
and supervisor always remains known to those with whom he/she
associates. Although these activities are great morale
booster, the officer cannot allow them to result in a compro-
mise of his/her authority.

Other factors affecting officer-enlisted associations
need consideration, too. The Air Force has undergone many
changes in its enlisted force which impact the custom against
fraternization. For example, the majority of our enlisted
personnel have high school degrees, their pay has increased
significantly, and regulations now allow many more personnel
to reside off base. These changes have resulted in the
opportunity for our officers and enlisted personnel to assoc-
iate in the civilian community more easily.

With more enlisted personnel having high school degrees,
the numbers who desire to attend off duty college classes
have increased. In addition, more are motivated and are

17

B LNt N S N L S S e G S N Uil andl Nk dand et aen b nadh 0

e T Taw
. e

-~

W .
‘P’\ ‘v ’1.‘-

-

¢

.

Ve,

LAy t'l.’,l.',)

P
,V :
/

R IRTC
. ) 'i."-‘.' .i.'». ‘

'.’f.'.

.‘tf" ':A';I e B

'y ’¢

. W

?
.

-
(]




& g ta 210 200 P RA ATV
N
i
Lt
L 4
4
4
p! interested in taking courzes o camiv dir Force job
. skills. This increases the cpwa or officers and en-
' listed personnel to attend the = go courses or other
] outside related courses such ac minasy resuscitation
) tralnlng or real estate sales. i1 icad to jeoint study
) sessions, socializing aftevr classns, consistent contact
> after duty. A great respon51bJLwty iies with the officer

to insure that improper relationships 4o not develcp in these

L situations.
The increase in pay for oul mi.

itary personnel and the

N increase in the number of eniisted rsonnel allowed to

- reside off base enhances the opuno. ~unisy for officers and

N enlisted tc associate in a Al atwosphere. Officers and

- enlisted now reside in the > vecidential aveag oY apart-

. ment complexes, oftentimes asg reighhocrs. In addition, the
increased numbers living cff bhase creatas a nuch greater
opportunity for chance meetings at restaurancs, lounges, and
entertainment events than ever boforn. The fact that

i officers and enlisted meet o Ireguertiyoin entertainment

iy settings increases the oppom v ftor the development of

X closer relationships that Coneeivanhiy carry over to

- the job environment.

- These practices then, clupl 7itin “he enlisted change

- in status brought on by Ircycas Uoetion and pay, impact

the custom against fraterui
, proliferated the opportun*“y
- no longer pay '"lip service'" o tho st ice of fraterniza-

tion. Although we cannot legisi.c o 2r7ain wpractices such
as religious activities, communi. v 1. noh and where

ve to @ large extent
The Alr Force can

n
PR
F

\
i

- people live in the civilian Zomeau i \ : ad a firm policy
N established and made known to oo =ud enlisted per-
. sonnel. These practices wio .l ¢ . Tnl owe need to ed-

. ucate our people about the consocooy -3 of fraternization in
the Air Force. If comrsndare o ¢ sSiscoeurage fraterniza-
tion, they need guidenroe v, ' ance rust ke written

L and enforceable, cthervise i1/ ¢ o wion ight as well be

- considered acreptablio i o , ©oc. o sgrams now and

. in the future tha* prows a5 0 v iemad incer-

- actions.

[ NN




Mo Al S & B Bk 0t N AR IS ik o apd o

.
.
rd

W

Chapter Four

SUMMARY

e

The existence of the custom in U.S. military service for
officers not to fraternize or associate with enlisted person-
nel under circumstances which prejudice the good order and
discipline can be traced throughout history. Since its es-
tablishment as a separate service, the Air Force has failed
to establish firm policy on this custom against fraterniza-
tion and stand behind it. This has resulted in "an adverse
influence on our ability to prosecute certain aspects of
cases involving fraternization" (18:1). The lack of an ac-
cepted definition, written guidance, and a regulation severe-
ly limit Air Force commanders' ability to enforce the custom.

This custom has a historical basis. The separation
between officers and enlisted and the ban on association
between the two have their roots in the early 17th century.
We have seen the custom influenced by the incorporation of
women into the forces, changes in officer corps, civilian
court rulings on fraternization, and varied opinions of the
senior leadership throughout history. The Air Force contin-
ued the custom from the Army after its separation and has
- always felt its commanders had sufficient latitude to enforce

the ban on fraternization and prosecute individuals who had

violated the custom. However, the U.S. v. Johanns case had

some very important implications for Air Force policy con-
\ cerning the traditional value of military customs assoc-
iated with these officer-enlisted relations (18:1). The
court in this case ruled that Air Force custom against
fraternization, if it ever existed, was so eroded by manage-
ment, housing, personnel, club policies that UCMJ action was
not available against an officer for the conduct charged
(9:5). Although fraternization was actually the issue, the
conduct charged in this case was recreational sex with
enlisted females. This case caused the Air Force to revisit
its current policies and procedures to determine if action
was necessary. However, no major action, such as written
guidance or a regulation, was taken.

Nevertheless Air Force institutional practices, the
changes in the financial and education status of our forces,
and the lack of written guidance on the subject of fratern-
ization provide an environment in the Air Force today that
3 fosters fraternization. The Air Force must determine now
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whether to ignore the custom or ~{cvoe in. If

S we elect to
pursue enforcement, then steps must Le taken to include

defining the term and publishing written guidance and a regu-
lation to enable commanders *¢ li1zniline violators. The
Johanns case will constantly "haue 2ver our heads" unless
something is done now. As one Air Force Senior NCO stated,
"Let's get back to a real sir Force and real military. We
have lost something cver the years'" (i/:16).
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Chapter Five

RECOMMENDATIONS

DEFINITION

The time has come for the Air Force to step up and
address the fraternization issue and take action to control
it. Throughout this staff analysis project we have discussed
the need for an accepted definition, for control of those
institutional practices which foster fraternization, and for
written policy and a regulation to provide guidance to com-
manders and supervisors to deal with the problem. This
chapter will discuss these areas in an effort to eliminate
some of the "uncertainty that exists as to the proper para-
meters of social contacts between officers and enlisted
persons" (16:2). Hopefully, by doing so, we will highlight
and reaffirm the military custom against fraternization.
First, we will develop a usable definition of fraternization.

Throughout our review of the history of fraternization
and our review of earlier court cases, we have been exposed
to many definitions of the term. As we discussed earlier, no
definition of the term exists within the Air Force diction-
ary, the UCMJ, or any Air Force publication. In fact, in
most cases, fraternization is described, not defined. But
until we establish an acceptable definition of the term, we
cannot expect to have established policy and uniform enforce-
ment of this custom against fraternization.

Throughout the research, many descriptions of fratern-
ization emerged but not many actual definitions. Lt Col John
E. Admire in his article on "Leadership and Fraternization"
defines the term as a relationship based upon real or per-
ceived common interests or purposes among those who associate
in a fraternal way. In an Army newspaper, fraternization was
defined as social relationships between soldiers of unequal
rank (7:2). Most other definitions specify the officer-en-
listed relationship, not the relationships between male-
female or individuals of different rank in the same corps.
Three other definitions include: (1) personal relationships
between officers and enlisted personnel; (2) undue familiar-
ity between officers and enlisted men; and (3) social contact
between officers and enlisted men. These definitions are
extremely general in nature and leave much to the commander
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Ignoring the custom within the Air Force is not a legit-
imate avenue for solving the problem. The impact on disci-
pline in the Air Force makes this unrealistic. If we went
this way, we would return to the recommendations offered by
the Doolittle commission after World War II, which basically
deleted the salutes off duty and the terms "officer" and
"enlisted", and sought to allow military personnel to do and
associate as they pleased on off duty time. Officers and en-
listed would be free, in this case, to associate socially off
duty with whom they desired, leading possibly to undue famil-
iarity and intense personal relationships. Such conditions
would place greater demands on commanders and supervisors in
enforcing discipline within the unit. Being realistic, it
would be extremely hard to order an individual with whom 2
a close relationship had developed to do an unpleasant or
dangerous task. As we discussed earlier, the foundation of o
the military organization is discipline, and this lessening
of discipline would be "viewed by many as another step in the o
long march toward being just another amorphous government -
agency which cannot fulfill its reason for existence" (5: oy
115). Ignoring the custom does not solve the problem, but
only exacerbates it. i

If the Air Force chooses not to ignore the problem, then =Y
it must meet this custom "head-on" and act to enforce it. To -
do this, a written policy must be established, a regulation T
must be published and distributed, and control over those e
institutional practices which foster fraternization must be
established. This will require the commitment on the part of -
all levels of command from the Chief of Staff downward. -

The first step entails establishing written policy and o
publishing it. This can be in the form of policy letters :
from the Chief of Staff or Major Command commanders. This -
written policy will establish the basis upon which commanders
can inform personnel of the Air Force concern and make -
decisions on the proper enforcement of the custom. These -
policy letters should become a part of the curriculum at the o
various professional military education courses for both of- ot
ficers and enlisted, officer training school, basic military <
training, the Air Force Academy, and the Reserve Officer <
Training Corps programs at universities. 1In this manner, all
Air Force personnel will know the Air Force position on the
issue and will be well aware that they face disciplinary
action should they violate the custom. Indiviuals tend to e
react to written guidance much better than guidance spread .
by word of mouth. e

Written guidance should also be in the form of an Air
Force regulation. Military personnel are required to comply R
with the intent stated in regulations, and violations of
regulations constitute grounds for corrective or disciplinary
action. The regulation should spell out the definition of
fraternization, the custom against fraternization, the need
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for discipline, and zhosc arrd S riolation of ~
the ban against fraternizavion. ooszquant.y, military per- N
sonnel would know whether their =~ srs =+d o5y were violating
the regulation, and commarndrrye o 1 a0 -ha latitude to 3
correct them. A propesed venulatisca i -ontained in the £
appendix. This regulation was Jau“nA directly from Air -
Training Command Regulation 30-4 ard Army Regquletion 600-20. R
It clearly defines tha o ”L:hﬂ:nxv«‘iwn and delineates
those acticns on the part o officer znd enlisted personnel
which violate the ~ustom against {rsre'nization. A written A
requlation will enhance our Ab*l"r ¢ control this issue ) g
within the Air Force *“oday. .
The written policy directives ~nd e=nablishment of a ﬁ
regulation governing fraternization «will help eliminate some - <
of the institutional practices which foster fraternization. s
We must identify those practices and institute policies which :
reduce the potential for development of close relationships. -
Earlier, we had discussed the ouop mess xnd nmusing pclicies -
and some off duty practices whnich ennanced the opportunities -
for development of closer reiatiorships which could be ’
carried over to the job. Leot's vovw ook ar these practices 3
and discuss some possible solur: .
First, make the open masc ing pﬂ‘lcies more .
explicit and specific to adduas chle ment ioned N
earlier. One initiative that could sclve Lhe open mess -
problem and a part of the houcing problem would reguire one =,
of the partners in an offier onlisted marriage to separate. K
The Air Force, up to now, allows Loth members o remain on ’
active duty, requiring different :2lurjons. In open messes,
the partners in an officcer-onliz 2d wmarriage shculd not be
allowed to use the other's —iapy 0. ccs 1+ iz an essential
eating facility or the p-so s a0 T3t vanke" ciub. These
should be the only cases wir-,r v “¢ouse ~culd attend a club
which he/she is not alisbo SR Howsvar o they would
still retain the p iviiloge - 0 s iy Ut owhn raspective .
club. In the housing oHoiic. matrens o1 2n officor- o
enlisted marriage, nnoadd o o T e a2 housiag i
under any ci’cums:an”‘a. ¥ oo o Uiy oroands for o
military members ma - viod oo SR . man prariners -
would be autuxrlznd 35A1%' T Tuaveers (BAQ) L
when residing off{ bza- “ficor agsing —
who are separsteqd s.a = et oed to N
vacate officer hous:iea o sz, The 5
same procodurs b s oie ~ommis- .
sioned. These po. o0 wi enforce, R
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officer-enlisuod 1o, v s are) -
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controlled. Although legislation impeding military personnel

fr om associating at such places as religious services,
community events, athletic events, residential areas, or
college classes, is not possible, firm written policies can
certainly influence the behavior of individuals coming in
contact at these events. For example, the practice of
calling personnel participating in athletic events by their
first name, or listing individuals without rank in the sports
section of the base newspaper needs change. Individuals must
address their superiors by their appropriate grade at
athletic events. Likewise, base newspapers must be required
to print rank along with the names. This author has partici-
pated in athletic events with superior officers but has never
found calling them by their rank to be a detriment to the
overall game. This policy would not damage the intent of
intramural sports, or interservice athletic events. It would
only serve to eliminate the potential for development of
close relationships which could carry over to the duty
section.

Finally, activities at the clubs such as "bosses night"
should be discouraged. Officers should only attend official
functions at enlisted clubs, such as commander's calls or
dining ins/outs. They should not attend purely social func-
tions which may unintentionally lead to undue familiarity
between the officers and enlisted personnel. These have the
potential to lead to associations which may influence the
work environment.

Firmly written and published fraternization policies
which all military personnel are required to obey, not only
influences their actions on base, but also their actions off
base. Most individuals recognize and accept that their
responsibilities as officers and NCOs or airmen do not end
at the base gate. If we can inspire our personnel to follow
these policies while on base, they should take them into
their homes and social life off base. If not, and the Com-
mander becomes aware of violations, he’/she should take
action. We currently take action against individuals for
offenses off base such as driving while intoxicated, theft,
and drug involvement. We have firm regulations governing
these violations, our personnel know it, and we enforce it.
We can do the same for fraternization.

The elimination or control of these institutional prac-
tices must occur if we are to control the fraternization
problem in the Air Force today. Regulatory policies in-
volving open messes and housing, and nonregulatory practices
involving athletics, community projects, and off base social
contacts, foster fraternization and pose a problem for res-
olution. We need to formulate written guidance in the form
of policy letters to the commanders and a regulation, and
distribute them to the field. Commanders need this guidance
now so that they have a basis upon which to establish action
to control fraternization and discipline violators.
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between two military members of different rank which is det-
rimental to good order and discipline. 1In fraternizing, an
officer relinquishes his officer status and meets the enlist-
ed person, male or female, on equal status.

b. Officer. A commissioned officer.

c. Enlisted. A military member who does not hold rank
either by commission or warrant; personnel in the grade of
airman basic thru chief master sergeant.

d. Commander. An officer who occupies a position of com-
mand; anyone who commands and leads.

e. On duty. The hours a person is actually at work as

y required by assignment.
3 f. Off duty. Pertaining to the period of time away from
y duty.

4. Prohibitions. Fraternization will not be condoned
between officers and enlisted members within the Air Force.
The prohibitions specifically include but are not limited to
the following:

a. Officers. Except when authorized by their commander,
no officer will directly, indirectly, personally, or through
other persons:

(1) Establish a common household, i.e. share an
apartment, house, or other dwelling, with an enlisted person.

(2) Establish a business partnership with an enlisted
person.

(3) Act as agent or intermediary in any gift, finan-
cial, or barter transactions between an enlisted person and
' any other person, corporation, firm, or agency.

: (4) Attempt to develop a personal relationship:
. (a) Socially date an enlisted person.
[ (b) Use rank or position, threats, pressure, or
) promise of return favors or favorable treatment in an attempt
to gain sexual favors from an enlisted person.

(c) Make sexual advances toward, seek, or accept
advances from enlisted persons.

b. Enlisted. Except when authorized by their commander,
A no enlisted person will directly, indirectly, personally, or
through other persons:
(1) Establish a common household, i.e. share an apart-
; ment, house, or other dwelling, with an officer.
- (2) Establish a business partnership with an officer.
(3) Act as agent or intermediary in any gift, finan-
. cial, or barter transactions between an officer and any other
person, corporation, firm, or agency.
(4) Attempt to develop a personal relationship:
(a) Socially date an officer.
(b) Use rank or position, threats, pressure, or
promise of return favors or favorable treatment in an attempt
to gain sexual favors from an officer.
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advances from of icers.

5. Notification. Commanders wi. -..ure:

a. All personnel are infor:: i requirements of
this regulation.

b. All personnel are hrief~’ s~z liv on the reguire-
ments of this reculation.

c. A copy of this roculso’ Sonted onoall unit
bulletin boards.
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